one of said surfaces, said grinding surface defining a rough finish devoid of sharp edges. 

26. (Once Amended) A nail file as recited in claim 25, wherein said grinding surface[s] 
is formed by chemically etching said surface in a solution that facilitates an ionic exchange of ions 
contained in said glass material with ions released by said solution. 



REMARKS 

Reconsideration of this application is requested. Claims 1, 8 and 24-26 have been amended 
withoutprejudiceandremainpending. Claim 23 has been cancelled without prejudice. Claims 1-22 
and 24-34 remain pending. No new subject matter has been added. 

Applicant notes the Examiner's rejection of claims 1-24 and 26-28 under 35 U.S.C. Section 
1 12 for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Applicant has addressed said rejections by amending claims 1, 8, 24 and 
26 to provide proper antecedent basis. 

Applicant respectfully traverses the Examiner's rejection of claims 1,4, 7, 8, 10, 11,25,26, 

28 and 29 under 3 5 USC § 1 02(b), as being anticipated by Blazek (WO 99/02064). Notwithstanding 

the amendments to the claims, Applicant submits that Blazek does not anticipate the original claims. 

Applicanthasapriordateofmventionandismeactual inventor. Accordingly, Blazek is not a valid 

patent and can not possibly anticipate Applicant's claimed invention. Pursuant to 35 U.S.C. 

§ 1 02(f), it is axiomatic that the applicant for patent be the inventor of the subject matter patented. 

As Blazek is not the inventor, the Blazek patent is invalid and can not be used to anticipate 

Applicant's claims. 

Applicant respectfully traverses the Examiner's rejection of claims 2, 3, 5, 6, 16-21, 27 and 



34 under 35 USC § 1 03(a), as being unpatentable over Blazek. Applicant incorporates the arguments 
forclaims 1,4,7,8, 10, 11,25,26, 28 and 29 and further states thatthe cited reference fails to render 
the claims unpatentable. Blazek is not a valid patent, as Applicant invented the claimed invention 
prior to the earliest filing date of Blazek. Accordingly, Applicant submits that the claimed invention 
is patentable over the cited references. 

Applicant respectfully traverses the Examiner's rejection of claims 9 and 12 under 35 USC 
§103(a), as being unpatentable over Blazek in view of Haga. Applicant incorporates the arguments 
forclaims 1,4,7,8, 10, 11, 25, 26, 28 and 29 and further states that the cited references, individually 
and in combination, fail to render the claims unpatentable. Blazek is not a valid patent, as Applicant 
invented the claimed invention prior to the earliest filing date of Blazek. Haga is structurally and 
functionally distinct from Applicant's claimed invention. Accordingly, Applicant submits that the 
claimed invention is patentable over the cited references. 

Applicant respectfully traverses the Examiner's rejection of claims 13-15 and 3 1-33 under 
35 USC §103(a), as being unpatentable over Blazek in view of Dulick. Applicant incorporates the 
arguments for claims 1, 4, 7, 8, 10, 1 1, 25, 26, 28 and 29 and further states that the cited references, 
individuaUy and in combination, fail to render the claims unpatentable. Blazek is not a valid patent, 
as Applicant invented the claimed invention prior to the earliest filing date of Blazek. Dulick is 
structurally and functionally distinct from Applicant's claimed invention. Accordingly, Applicant 
submits that the claimed invention is patentable over the cited references. 

Applicant respectfully traverses the Examiner's rejection of claims 22 and 24 under 35 USC 
§ 103(a), as being unpatentable over Blazek in view of Calafut. Applicant incorporates the arguments 
forclaims 1,4,7,8, 10, 11, 25, 26, 28 and 29 and further states that the cited references, individuaUy 




and in combination, fail to render the claims unpatentable. Blazek is not a valid patent, as Applicant 
invented the claimed invention prior to the earliest filing date of Blazek. Calafut is stracturally and 
functionally distinct from Applicant's claimed invention. Accordingly, Applicant submits that the 
claimed invention is patentable over the cited references. 

Applicant respectfully traverses the Examiner's rejection of claim 30 under 35 USC § 103(a), 
as being unpatentable over Blazek in view of Silverman. Applicant incorporates the arguments for 
claims 1, 4, 7, 8, 10, 1 1, 25, 26, 28 and 29 and further states that the cited references, individually 
and in combination, fail to render the claims unpatentable. Blazek is not a valid patent, as Applicant 
invented the claimed invention prior to the earliest filing date of Blazek. Silverman is structurally 
and functionally distinct from Applicant's claimed invention. Accordingly, Applicant submits that 
the claimed invention is patentable over the cited references. 

Notwithstanding the foregoing arguments, Applicant has amended the claims to advance this 
case toward allowance. For the reasons indicated above, Applicant asserts that claims 1-22 and 24- 
34 patentably distinguish Applicant's invention over the references cited by the Examiner, and are 
now in condition for allowance. Applicant respectfully requests that the above rejections be 
reconsidered and withdrawn since the overall invention, as recited in Applicant's claims can not be 
taught or suggested by the prior art, either individually or in combination. 

Should the Examiner have any concerns or comments, the undersigned would appreciate a 
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telephone conference in order to expedite this case. 

Respectfully submitted, 




David P, Lhota, Reg. No. 39,275 

Steams Weaver Miller Weissler 

Alhadeff & Sitterson, P.A. 

Suite 1900, 200 East Broward Boulevard 

Fort Lauderdale, FL 33301 

(954)462-9576 
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RECEH*Tis being deposited with the United States Postal Service as first class mail with sufficient 
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VA 22313-1450, on this /ff ** day of S^jj<zmLp/^ . 2003. 
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